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in November 194 1 the 
a Commission to Draft, the Const j 
Bang, DANG. xnen Khu, DANG thi 
Minh and TO nguyen Glap Bicips 
published in January 146, prior to 
for discussion to the Feople’s Aggeubiyy, | 
daily ard weekly press alse contained 4 
most important and sericus eriticlens 


press, which accused the Draft Conatitaticr of 


Lave Led 
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sebeted at Leng? 

@ oon the sabd« 
2 those fin the ' .omied 
my” Yeo pariiamentaria The 


Government, on the other hand, engaged in 4 wice prop agenda campal ge te - fluence 


popular opinien in favor of its asdonrticn. 
leaders of the Fiet Minh understood mere 
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wrote for the Varxist press and who aoe - disappointed fn G$ne Tack of re: ‘bienes 
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adoption by the Assembly on € Noverber 1926, and its promulgation by President 
HO chi Minh the following day, it was intended to submit 1% to popular refer- 
endun. This ster mas of course prévented dy the outbreak of kestilities. Nevere | 
theless, it is st£1l considereé to be the Senstitoticn of the Republic of 
Vietnam, and at least in theory, it coverns the conduct of the Gover. went. Tn 
yractice there have been numerous violations. 


The Drafters of the Constitution, assisted by constant advice from HO chi Minh, 
were an extremely cempetent rrovuy. They included persons well-verse in French 
Constitutional Law, Chincse Central Government Constituticnal Law, at. Chinese 
Comrunist Gonstituticnal Law. HO chi Minh is familier with Americar “onstituticnal | 
Law. All the Drafters of course had thoroughiy studied and éisesteé ‘he Soviet 
Pussian Constitution and doctrine. The finel Draft say therefore be oonsidered 
to be a studied and deliberate attempt to embody all appropriate fex es derived 
from various sources, adapted te Intochinese conditions, and - above -.] = 
moftified to meet the vrirary requirement of presenting 8 Memocratic’ appearance. 
Despite the letter privary requirement, the Drafters felt oblizeé to .ncluce two 
essential features not generally found in Occidental Democratic coun’ ‘ess (a) 
The unicameral legislature (Peoplets Asserbiy) and (b) The Fermanent ormittee 
(which in time of reace resembles the Polithuro; in time of war, howe -er, 1% 
tends to cisarpear from sight and be replaced in fact by the Tong-Bu. 


The style cf the Constitution in its original Anramese is sober, clear ané simple. 
The language is dignified, lofty, anc lacking in foreign expressicns. The spirit 
(in appearance) is full of hope, insistence on the dignity of man, az} respect 
for the individval. The tone is that of an instroment intended trui: *o serve 
tre Pecrle, to be understood by them, and to become @ national culty. .1 document 
as well as a political one. It is a Conatitution that is intended t. he truly 
accertahle to the People, and et the sare time to have propararda yai10 abreac 

tn order to convince the Allies thas Vietnam is a “trve Democracy") e 


Mo reference is safe inthe Corstitution te Neticnal velfare Associators. This 
is because in theory these inrerteant instrurents of Viet Winh contre: .re not 
Govermental organs but voluntary crganisaticns of the peorle. Int! fame ray, 


: no menticn is mate cf rolitical parties. } 


Tt: 
comsTitiric™ | 


atortee @ November 1946 by the veneral 


of the Democratic Rerublie of Victnam, 
ted 9 Noverrber 19, Text 


Assembly of the People of the whole Naticn, prorulga 
yrinted for the Peorle’s Assembly of Vietnam. 


Preamble 


fhe Aurust Revelution restored rossessicr of the country to the Natic... gave 
literty to the Peorle, and cr: ated @ Temeeratic Republic. After £0 3 23 of 
ceaselese strugple, the People of Vietnam have succeeded in breaking he yoke 
of colonialism, anc at the sare time abolishing the regime of royalty and the 
mandarirate. Now the duty of the People is to sefecuare the Lend, to regain 
complete inderendence for the Country, and to reconstruct 1% upop a re ogeratic 
besis. 


haying been ertrustee by the Pecrle with the. : of 


The People's Asserbly, the 
ettubier of the Derceratic Republic of Viet. a, recon 


2 Qraywine up the first Cons 


nizes that the Constitution of Vietnam must embocy the results of al? @ 
fflericus expleits of the Revelutien, and he potit urer the fellowing neipless 


- To assure complete unity of the Peorle, reraréless of race, S@X, ‘ASS, or 


relirion; 

-To rut into effect Pemecratic Liberties 

- To bring into being @ strong and enlightened repire of the Peop. 
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" . @ Through the spirit of unity and determination already ae waa! by hg 
~ “People, and unter a broad Democratic vepime, an indépencéent and united. 
Vietnam vill aevance along the path of glory and DaPPAne sss in step with 
are ace the. progre. sa of. the. Wis 2 Wor 4a, axe in har mony with the de esire . of : : 
humanity for peace, 


shartcs? 


The Form of Government 

Article J. Vietnam is a Derocratic Rerublic, The entire armed foreus of © 
es the country belenr to the citizers of Vietnam as a whole, irrespective 'o.’ race,” 
gs , BOEs, class, or religion. ee eke eee ec 


G article Pan. Phe and’ of Viotnar is a complete ond insnrar? we unity: ‘Fontherh; 
a geetherne : 
frticle 2 ) recopnizes as & fait accompli, and for all tino, the 
tT inn of - Fortin 2g Annan, and Cochinebi na - the welding of the three ky 
into. & a igie country. This Unicn has been one of the principal bones. of 
ritentic tee nthe. French and the Vietnarese. The ole word Ky, used. under’. ; 
the Freney repire, anc which indica‘ ed separate | rolitical entitics, governed One ee 
“different yrinciples, is abanconed. In Article 2, it is net even necessary to — 
_use aysybstitute.. In, other parts ofthe Constitution, the word Bo, indicating 
‘a mere reoprartical divisicn, ts used irstead of the word Ky.) 


- Article 3. ‘The flap of the Democratic eos eeee of Vie pneu: is reds wish a 

ft pointec yellor.star-in the middle. 9... 

. nich. the Nabicnalig ‘Frort. sey they mL insist 
Hed it. ne wdgerty:s inspired. ty the. vest 


of the ‘Sarital v 
th tne ©. peopke ‘started their “expeasion. and 
xcreds of veers: BPO} a stirrinr pisterical recolleeticr. for 
: ricts. The choice cf Hanoi as a capital not only serves to 

i emphasize the rloricus past, tut - even more important - indicates the intention 
of reconstructing the country cn modern lines and with a modern city as tke 
earital. Yver since the Coverrment was foreed to abancon Hanoj to the Frerch 

fin Tecerber 1946, they still consider Hanoi te be the capital of the country, 
and official @ocu dpentey even though Be fact emanating fror: Thai Mruyen or 

Tuyan Juenc, are usvally dated Hanoj. ie: 


\ 


Charter II 
‘fre Duties and Rickts of the Citizens 


25X1X 


These rights are political, social anc cultural. The Toe 
rights are mere or less the normal ones cf a Gemcerney; the se-ial riphts display 
a sorevhat Socialist tendency; the cultural rights are ones on which the Vist » 
Mink have been extremely insistent. It is in the field of popular education that 
they have in fact made their most striking acvances.) 
A = Duties 
Article 4. Fach citizen of Vietnam must: 

- Defend the Fatherland; 

~ Respect the Constitution; 

- Chey the Law. 


t ; * rs : ; tie 
j Article 5, Faer citizen cf Victnam has the moral duty to become a gol) are 
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8B « Rights 
cle 6 All the citizens of Vietnam have equal rights in the political, 
economic, and culturei fields, 

Article 7. Al the cltizens of Vietnam are equal before the Law, and have 
the right to participate in the administr: ticn and recorstruction of tle country, 
r. 


in accordance with their individual talents and characte 


 Atticle &. Besides havince equality of rights, those citizens belonging to 
the racial minority greups must be helped in every way in order that they may 
quiehly reach the general standard, 


: ' Women have the same rights ag men in every way. 
Articles 8 and 9 are evidence of the importance attached by the 
e 


Mink to having the support of Racial Mincrity Grours ("Peuplades") and of 
women, The sincere attempts made by the Viet Minh to better their rositicn are 
in rarked contrast to the French practice: to play off one kisority Grcup against 
ancther and to display complete indifference tc the rosition of subjection 


eeuupted by women under the feudalistic regime.) 


Article 30. The citizens of Vietnam have the right tos 
~ Freedom of opinion; 
- Freedem of publication; 
- Freedom of organization anc association; 
- Freedom of relirious belief; — , 
- Freedom to live and travel within the country, as well as tc _aave 
tke country to travel abroad. 


ene These lofty expressiors of individual rights are in insr “ing 
contrast, to conditions under the FPr.nch regime. The French scarcely even — 
Pretencec to accord such rights to the Vietnamese. ‘Yhether the Viet IE. . ever 
hac any sericus intention cf irplementing this yrovision for fersons ot.er than 
themselves is debatable, In practice, to date, it is an oren secret thes they 
are disrepardec.) 
frticle 1}, The citizens of Victnam shall not be arrested or detainee excert 
in acrorcance with existing law. 
The same reasoning aprlies to this Article as that in the Sote on 


e i.) 
Article 12, The homes and corresyondence of the citizens of Vietnam are 
except in accordance with the law. 


rivate prorerty, and shall not be seized 
ea Tr3s Article is intended to demonstrate that "Vietnam is sot 
ormunist™, It is a provisicn which is net always observed in practice.) 
rerform productive work, intellectual 


Article 13. The interests of persons who 


as well as manual, shall] be respected. 
A yrovision to encourage people to work rather than be p:rasites.) 


Article 14. Ole or invalid citizens who canact earn a living shall reseive 
help. Chilcren shall be cared for in orders that they may receive a proper 


education. 


Article 15, Primary ecucaticn shall be compulsory and free of charge. 


In local schocls the citizens ef minority racial grours mey use their own 


dialects, 
Sehool children of poor famllies shall be given help and subsidies. 


Private sctools and institutions may be freely opened, but must cont 21m to 


+ offietal programs. 
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article 16. Gitizens of foreign countries who fight for freedom ané 
democracy and who have been persecuted shall be riven shelter and protection 


in the land Vietnam. 
en The motivaticn of Article 16 is difficult to understank. 
ossibly an invitation to Indonesians, Purmese, Chinese Cormunists ? - koseibly 
an attemrt to secure general foodwill abroad ) 


CG = Flection, Recall, and Review (? Referendum) 
rticle 17. The syster of electicn is based uron universal suffrage, 


Voting shall he free, Girect, and by secr:t balict. 
Article 1€, All the citizens of Vietnam, male or female, who shall have 


attained the ape of 1€ years, shall have the right to vote, except those who 
are found to be weakminded and those who shall have been deprived of their 


eitizenship. 


Canticates for eleeticn rust be citizens who have the right to vote; in 
addition, thes rust be at least 21 yoers old, ard must be able to read and 
write the national lanruare. 


Citizens vho are in the army have the rights to Werte s anc to become zandidates 
for election. 


Article 19, The syster cf voting shall be cecided by law. 


Article 20. The People have the right to recall the representatives whom 
they have elected in accordance with Articies 41 ard 61. 


Article ?1, Tre People have the right to review and decide upon th Constle 
tution and questicns which involve the destiny of the Nation, in accor ince with 
Articles 32 and 7°, 

Chapter TII 
The Feopse"s Assembly 


Article £2, The People's Assembly is the supreme organ of the Demorratic 


4 


Republic. “or Vietnam. 


Article °3. Tre Peorle's Asserbly is charged with the respensibilt; for all 
Naticrai affairs; shall make the laws; shall cecide th bucret; and sh: (1. approve 
treaties and agreerents shich the Government may make with Foreign Powers. 

Article 24, The People's Assembly is elected by the People of Vietnem to 
serve for a rericd of three vears. : 


There shall je one Ferber of the Asserbly fcr each 50,000 citizens. 


The number of members from largs cities and frem racial minority er .s shell 

be deciced by Lav. f 
rembers of the Asscrbly are elected from constituencies +-ich are 

either Frovinces, larre Towns, or Tribal Areas. The number of Members trom each 
constituency verends on the porulation of that Provinee, Town, or Trit Area... 
In the case of the Provinecs, there is one member for every 50,000 of ,: ciation 
of that Province. In the case of Towns and of Tribal Areac, the proportion is 
to be determined later hy law.) 
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cle 2 Members shall not rerresent the ei tdzens of their own locality 
only, hut the whole nation as well. 


Article 26. In case of doutt, the People's Assently shall investigate to 
determine whether a Member has been elected legally. 


T-e People's Assembly is emporered to accept the resirnat fon of any of its 
Members. 


Article 27, The Peorle's Assembly shall Pasionate a President of t : Assenbly, 
two Vice-Presidents, tw ive Official Hembers, and three Reserve Member. to form 
a Permanent Cormitlee. The President and Vice-Presidents of the People's Assembly . 
shall also be President and Vice-Pr:sicents of the Permanent Cormittee.. 
25X1A Tlis is the Committee to which reference was made as "1 Committee 
¥ n the Government’, in a previons report on "Vietnam: the ireetir;, Committee!" 
In a subsequent report on the same subject it was reported that an ort tal of the 
Nationalist Front stated that this provisicn of the Constitution had r--. been yut 
into effect, and this Cormittee had never existed in fact. This state «t was 
25X1X apparent an error, (1) In the late < oer of 
the Official Journal ci overnmen ong Bao) made reference + the 
Permanent Corrittee “vivine ite approval” to a certain measure. (2) I “eema 
clear that the Cormittee existed at that tive. (3) However, since th recom- 
mencement of hostilities in November/Pecember 1946, it has tended to 1. 4 its 
4mportance in Savor of the Tong-Bo of the Viet Ninh Party. (4) The Pre«ident 
of the Assembly and of the Permanent Committee is a mere ficurehead ar us 
usually an elderly non-Partisan. 


. See pr-vicus rererts for details of the Tong-Bo. For further remarks «+ the 
25X1X _— Permanent Covmittee sce NBR? the tecinning of this report.) 


Article 28, The People's Assembly shall meet twice a year, being cr voked 
by the Permanent Committee in May and November. 


In case of necessity, the Permanent Corrittee may call a speeial se icn of 
the Peorle's Asscrbly. 


Tho Porrarent Committee shall call a srecial session if one-third o. “she 
embers of the Assembly demand it, or if the Covornmen? demancs it. 

Article 29, One-half of the rembershir of the People's Asserbly sh 
constitute a Yorum. 

In reetings of the Pecple's Asserbly, a sirple majerity of the Mert 
resent srall be decisive. 

An excertion to this rule js that a Declaraticn of War shall requir the 
assent of tvo-thirds of the Members rresent. 


Article 30, The People's ‘ssembly shall meet publicly. The putlic all be 
admittes to these meetings. Representatives of the press may report 1 Assembly's 


Cebates and decisions. \ 


In case of emergency, the Peoplets Asscmbly may hold a secret sessi 


Article 32, When a law has been adopted by the People's Assembly, 3 
Presi@ent of the Republic of Vietnam shall promulpate it within © peri. . of ten 
days after he ras teen informed by the Assembly. However, during that apse of 


time, the President shall have the right te ask the Assembly to reconsi‘or the 
propesed law. In case the Assembly, having reconsidered, still adopts {"e pro~ 
posed law without change, the President shall then rromulgate it. 
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eae This power to request reconsideraticn is quite different from 
veto power. The veto power is quite unnecessary, due to the widespread and 
usep-rosed methots cf Viet Mink control. The time-lirit provided in tois 
Article, as well as elsewhere in the Constitution, is intended to avoii the 
Celays supposed to be usually attendant upon Parliamentarian Governments). 


‘Article 32. Important affairs which involve the destiny of the Nation shall 
rf es to popular referendum upon the approval of two-thirds of the 
ssenbdly, ; 


Article 33. ‘hen tvoethirds of the Assembly aprrove, the Assembly -xy be 
GQissolved. The Permanent Committee may, in the name of the Assembly, ‘ounce 
such a cissoluticn. 


sicle 34. When the People's Assembly reaches the end cf its three-year 
term, or when, prior to this time, the Asserbly is voluntariiy dissolv., the 
Permanent Committee shall exereise all pomers cf the Ass«mbly during 4. interim 

erio’ prior to the meeting of 3 newly-elected Feople's Asserhly. 

25X1X In a corparisen of Article 34 with Article 56, it is n°’ .3 that 
these tro Articles ar- arparcatly in corplete contradiction with each «i ner. 
This is a rost excepticnal fault in this otherwis: carefully drafted do coment. 
Possitly the intenticr is that th: Permanent Comritter and tre Cabinet tnonld. . 
both continve to function in the interim period = but each in its own schere, and 
in accordance with the rowers cranted to it by the previcus Assembly. ‘his 
curicus confusion, which is rerhars the result of too condensed langua; , serves 
also to illustrate the fact that in reality the Communists whe inspirec she 
Constitution wished the Assembly +o rlay a rather impotent role (like t-2 other 
People's Cormitteass the Assembly is indeed the teople’s Committee on t | 
Naticnal level.) It was intended that th« Assembly should appear to hav: power, 
but in fact act as a rubterestamp for the Government, and when necessary assume 
resronsibility for unpopular decisicns, A careful reading of cther pre lesions 
of the Corstituticr sugeest the same peneral intenticn.) 


Article 35. Tro months before the Peorle's Asserbly reaches the co sion 
ef its three-year terr, the Permanent Committee shall announce new ele. cns. 


The nev elections shall be covpleted within this tro months! reriod cvior 
to the corclusicn of the fsser>ly's term. When the People's Assermtly Solves 
‘ wolurte=tiyv, the Permanent Corrittee shall anncunce nev electicns fmmrc .tely. 
The new elections shall te cerrpleted rithin treo morths after the Assemb y's 
Cissolution., The Perranent Cor-ittee shall cali a rerernl reetinge of t new 
People's Ass moly within one month after its election. 


‘Thon the Fecrle's Assembly reaches the conclusion of its term curing ‘ar-tire, 
the Asserhly or the Perrarent Committee may rrolorge the Assembly's tern. indefinitely. 
Put new electicns shall be hele within six merths after the cerelusion the ware 


Article 36. “hen the People's Assertly is net in session, the Perma nt 
Committee shall have the right to: 

a. Adort or reject crefts of new laws proresed by the Geovernr it. 

These laws shall te submitted to the Assembly for confirmatior + 


25X1X__ rejection at its next session. 
The languace is condensed and obsevre. The apparent me: ig is 


that durine intersessicnary periods the Committee exercises the legisl. ve power 
of the Assertly; a law adopted by the Cormittee becomes the provisiona ow of 
the land; ‘ut at the next session of the Asscrhly it must te confirmed rejected. 
An alternative trarslaticn is as follows: "Approve or disapprove drafi of new 
laws propesed by the Government, and determine whether or net they shou © be sub- 
mitted to the Asserbly at its next session." If the iatter translatior 5 correct, 
the Fermanent Corrittee moule seem to te a sort cf Censor stancing bet: 1 the 
Government and the Assembly.) 

b. Call a general meeting of the Assembly. 

eo. Control and criticlze the Government, 


Wee ARG HAL. 0 
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25X1X aw) This provisicn (c) is ancther one intended to rive an 
appearance of Nemocracy, and to. demonstrate that the Government can net become 
a Pictatorshin ag it is subject to controls hy representatives of the Peorle. 
In practice, hovever, as the Government and the Permanent Committee are both 
necessarily dominated by the same Party, there is likely to be litt] or no 
conflict between them. The true role of the Permanent Committee Is «. control 


and terrorize the People's Assembly.) 
: 


Article 37, In meetings of the Permanant Gommittee, a simple majc. ity is 
decisive. 


frticle 3&. When the Peorle’s Assembly is unahle to meel, the Fe .nent 
Committee, in concert with the Government, shall- have the right to clare war, 


r to declare the cessation of hostilities. 
25X1X ees This impertant power in practice resideg in lhe Gover: nbs 


approval by the Permanent Committee (dominated by the seme Party as . : Govern= 
ment) is a foregone conclusion.) : 


Article 39, At the end of each sessicn of the Assrmbly, and afte ne sub- 
mission of the Permarent Cormittec’s rerort, there shall he n vote o- confidence 
or non-confidence for the Permanent Committee if one- fourth of the memers of 
the Assently demand it. If a vote of non-coniidence cesults, all the nembe:rs 
of the Permanent Cormittee shall resicn. Individual sembers cof the T ranent 
Committec may be re-elected, 


Article 40, ‘ithout the approval of the People's Ausembly (when 4.. sessien) 
or of the Permanent Cormittee (when the Assem’ly ie not in sessicn}, ie Govern=— 
ment shall not have the right to arrest or convict any Member of the isembly. 


Ho Member of the Assembly shall be prosecuted by let because of an “hing he 
may have said or any vote he may have cast in the covrre of a session of the 


‘Assembly. 
In case of oren law-bréaking, the Government hac the right te erre Members 
of the Assembly, but the fact must be reported to t.2 Permanent Coumi -« within 
issue. 


twenty-four hours. The Cormittee or the Assembly slcoll then decide t- 


If a member of the Assembly is deprived of the rivit to vote, he is also 


Gerrived of his rights ag a Member of the Assembly. 
These controls on the rights of the Crvernment to inte ‘re 


25X1X 
= witr kerbers of the Assembly are more aprarent thet real.) 
Article 41, The Assembly shall discuss the disn\ssal of a Member one= 
fourth of the voters of the Provirce or Town wrich .as elected him de d ite 
on shell 


If two-thirds of the Assembly arrrove the rrorosal, the Membres in que 
resign. : % 


Articio 42, The allowances of Members shall be dutided be lew, 
Charter IV 


Article 42. The highest Adrinistrative Organ o; the Natien is the = vern- 
rent of the Perceratic Rerublic of Vietnan. 


Article 4Z. The Governmant is composed of ’he fresident o; the De cratic 
Rervrlic cf Vietnam, the Vice-President, anc ‘he Coinet. The Sabine’ s 
also 


composec cf the Premler, the Ministers, and toe ViceeMinisters. It x 
inelvee Assistant Vice-Kinisters. 


of Vicbhnain sk 2 ba 


Article 45. The President of the Terocrat c Rerublic 
retion shall be tyr vioue of 


‘elected from among the Members of ‘the Asserbiy; ele 
two-thirds of tre Members of she Assembly. 


COPPRO! 
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If at the first ballet, no ore candidate receives the necessary najority, 
then at the second ballot a sirple plurality shall be sufficient for the 
election of a President. 


The President of the Democratic Republic of Vietnam shall te elec:2d for 
a term of five years, At the end of that term, he may be re-electec. One 
month before the expiraticr of the President's term of cffice, the P. manent 
Committee shall call a reneral reetinr of the Peorle's Assembly to e.uet the 
new President of the Republic.  - 
25X1X At the present time, HO chi Minh occupies the cual po edition 
of presicent of the Republic ané Premier. He was formerly also Winister of 
Foreipn Affairs - a +ositicn whieh he has since acecrded to HOANG mi:: Glam.) 


Article 46, The Vice~-Pr:sident of the Democratic Republic of Vietnam is 
clected from among the Memb rs of the People's Assembly in accord with - 


ordinary rrincipies. 
55x1x MEME Tris “neano a simple majerity). 


The term of office cf thé Vice-President ia concurrent with that ci Members 
of the Assenbly. 


The Vice-President shall assist ‘the President. If the Presid: nt cies or 
resirns, the Vice-President shall provisionally replace him. A new Fresident 
shall be elected within two months® time, 

. { 

Article 47, The President of the Democratic Republic of Vietnam .' all choose 
the Premier from among the Members of the Assembly, and shall fresen aim to 
the Agsembly for confirmaticn. If the Premier receives the confirma ion of 
the Assembly, he shall choose the Ministers from among the Members c ‘he 
Aseerbly, and shall present them to the Assembly fcr confirmation. 7° Premier 
shall also chocse the Vice-Ministers. The latter do not necessarily uave to 
be Memters cf the Assembly. They must be presented to the Government for 
arrroval. 

25X1X Tre last provision yermits the choice of technicians . -ther than 
political figures for thc routine work of Ministries. It also permit; the Viet 
Minh to name as Ministers resrectatle but impetent non-members of thi Party, 
and to give the Vice-Ninisterial post to an efficient Farty member wk. will 
actually run the Ministry. This was true of the Ministry of the Inte -hor in 
early 1947. The Minister, HUYNH thuc Khang, was an ineffectual firur :nead; 
true rever was wieleed by the able, energetic, and Communistic HCAS vie Nam 
(PHAN Pet). Poth the Minister and the Vice-Ninister cied in April 1°'7. (See 
rreviers rercrts). Py making use of this Constitutional rrovisicn, + .: “Vict 
Mink may nare as Vice-Minister an inconsyricuous but powerful figure ~ ‘or 
instance a returned student from Moscow, bearing an assumed name.) 


Fember: of the Permanent Cormittee may not be aproirted to Governre it rosts. 
S Bi } 
25X1XK Tre rurpese of the last sentence is to five an arrearaire of 
Permeeracy. 


Article 4€. If a Winisterlal rest falls vacant curing an dntcrse: (snary 
reried, the Premier shall, in arrecment with the Permanent Committee, s0ocse 
a rerlacement tc aet in the interim reriod. The rerlacement shall b cesented 
for confirmation at the next meeting of the Assembly. / 


Article 49, The President of the Temocratic Republic of Vietnam ‘rested 
with the following powers: 
a. To represent the Nation; 
b. To be Corrander-in-Chief of the Armed Forces of the coun .:y3 to 
name or dismiss high-ranking officers of the Army, Navy, an “ir Force; 
¢. To sipn the decree appointing the Premier, the Members ci the 
Cabinet, an? the senior Members in the Departments of the G ernment; 
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d. To preside over ratinet meetings; 
e. To promulgate laws passed by the Feople's Assembly; 
f. To award cecorations and diplowas of honor; 
fe To prant pardons; ; 
h. To sign treaties with other Nations; 
i. To send Vietnarese diplomatic and consular representatives to 
gn countries, anc to reccive forei¢n reprecentatives; 
25X1X el This (i) is a right on which the Vietnamese have been ncst 
nsistent in all their negotiations with the French.) 


Je To declare war or to declare the cessaticn of kostilitds in 
accoréance with Article 38, 


le 50. The President of Vietnam shall ret “e held resrensib?- for any 
official acts excerpt only those involving Riek Treason. 


Article 51, ‘then rrosecutine the President, the Vice-President, wr any 
member of the Cabinet for Mich Treason, the People's Assembly shall fe: a 
Special Court to try him or them. 


The arrest or rroseeuticn of any member of the Cabinet fer common -m1 es 
may not take place withceut the arrroval of the Government. 


Article 52. The Government is vested with the following’: coverss 
a. To execute the laws passec by the Assembly; 
b. To present er-fts of propesed lays to the Asgenly; 
te To rresent érafts eof proposed jaws to the Permuaert Committe: in 
case of emergency when the Assem'ly is not in session. 
ad. To countermand orders ¢iven by junior organs o:' the Gow AMET: sy 
if necessary; 
@. To name cr dismiss remb-rs of the diffrrent aduinistrat’-¢ or 
technical services of the Government; 
f. To rut into effect the law of mobilization and any othe .easul3 
necessary for the security of the Naeticni 
@. To prepare the yearly budget. 


Article 53. Each decree of the Govern ent shall be signed by the .resident 
of Vietnam and by one or several Ministers in accordaree with thelr fxnetacns, 
These Ministers shall be resrersible before the People's Assembly foi the 
executicn of these decrees. 


Article 54, When a Minister docs net have the ennfidence cf the Feople's 
Asserbly, he shall resien. The Cabinet as a unit snall not be held risronsibl. 
for the feeds cf a Minister, The Premier is resrcrsible for the rent al 
policies of the Cahiret. The Peerle's Asserbly may hold a vete of ec vidence 
or nonecorficerce rerarcing the Premier only when the Permanent Commi stee or 
one-fourth of the Memb-rs of the Assembly arprove it. ‘Within tventy- *our hovers 
after the Teerle's Assembly nas riven a vote of non-cenfiderce in the ‘abinet, 
the President of Vietnam has the right to reques:: the Assembly to reec sider. 
The cebate of recensiceration shall take place nct less than forty~ei +4 hours 
after the oririnal vote. If the Cabinet still does not receive a vol of 
corficerce frer the Peoclets Assembly, it shall resign. 


~ 25X1X As the Cabinet is the eresticn of the Premier, a vote | not= 
eonricence rerarding the Fremier is the same thing as a vote of non-c “idence 
regarding the Cabinet. Corpare French Constituticyal Law) ; 

Articic 55. The Wirtsters shall answer verbally or in writing any westions 
asked them by the Peorle's Assembly or hy the Permanent Committee. ° answer 
shall “e ¢iven within ten days of receiving the question. 

‘ Article 56. When the People's Assembly reaches the conclusicn of %s teem or 
is voluntarily dissolved, the Cabinet shall exercise the Assembly's ¢ ors until 
the new Assembiy is formed. ° 

Compare Article 34.) 
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Chapter V 
The People's Committers an? the Executive Committees 


25X1X eee In this charter, certain Annancse terms have been freely 
transleted for greater clarity, “Hoi-Dong “han-Dan" (literally "Peocle's 
Council") is translated as Poorle's Com-ittee, ss this is the name Jy which 
the orpanizaticn is best known ir English ("Comite cu Feurle" in Fretich) , 
"Qy-Ban Hanh-Chinh"” (popularly krown as the UB HO (literally Admi. istrative 
Commissicn) is translated as Executive Cermittee ("Comite Executif™ in French) « 
fhe Executive Committees are screti-es referree to by various other names in 
the press, but can usually be identified by their functions. In documents of 
the Indochinese Corrunist Party, Executive Committees ané the Government itself 
are often desifnated “by the Russian word Soviet, spelled “So-viet" *« Annamese. 
"Nehi-Vien Nhan-Pan" (note the dot under "e™ in "Vien"; litezally P.cple's 
Parliament) is translated as People's Asserbly ("Assermblee du Peugl" in French) » 
It is sometires referreé to in the press as the Nationa] Assembly ("/ssemblee 
Naticnale”’), "Nrhi-Vien NhansDan* (without dot under "e* in "Vien" means 
Member of the Assembly, and is so trenslated. The foreign press som tires refers 
to them as "Deruties™ or "Delezates"; but the word "Delerate" also has other 
meanings, rarticular?y in the Communist Party.) 


Article 57. From the Administrative point of view, Vietnam is ¢ -vosed of 
three Po: Northern, Central, and Sovthern. 


25X1A See Note on Acticle 7.) 
ach Bo 18 subdivided inte Tinh (Provinces). Each Tinh is @ivided ‘ite Huyen 
(Sub-prefectures) 
25X1A as Buyen * Chinese Hsien.) 
Bach Fuyen is civided inte Xa (Villages). 

Article 5€, In each Tinh (rrovinee) and in each Thanh-Fro (large Town), — 
as vell as in each Thi-ka (Precinct of a Town) or Xa (Villare in tr country) 
there are Peorle's Comrittees elected by cirect vote and universal suffrage. 
The Peorle's Corrittees of the Tink, Thanh-Fho, anc ™i—Xa or Xa el «et the 
Txeentive Committees of t'cse subedivisicns. 

For the To ané the Euyen, there are only the Exceutive Cormittec ', The 
Frecutive Co rittee of the Pc is elected by the People's Corrittees of all of 
the “irk an@ the Thanh-Pho composing that Bo. The Executive Corrit:ce of the 

25X1A yen is elected by the Peoples Committees of all of the Xa compost i) that Huyen. 
j In a previous report on the People's Committees, i was stated 
that the Peorle's Cormittees on each level were elected by Cireet + =: of the 
rofulatien covcerned, and that on each level the Executive Committ: vas chosen 
by the focrle's Committee on the same level, with the arrrobation « | she 
25X1X Executive Cormi ttee on the next birrer level. This statement, by 
was partiy in error. The exceptions, as will be seen from Article . are on 
eye f Po ané Huyen.) a 
25X1X These exceptions aprear to have been made solely in ue interest 


of simplifying elections. Furtrermore, according to the Constitut? . eleetion 
to the Wxecutive Committce does not reguire approbation of the Com tee on , 
the next hirher level; however, all the acts of the Executive Commi ees are 
require? to be in accordance with directives from the Executive Co. stees on 
righer levels.) 


Article 59, The People's Committees shall decide matters relati i to their 
own locality. These decisions shall not he in conflict with the di wetives of 
Committees on Fifker levels. The Executive Committee shell be chard with 
the duties of: . 

a. Fxeeeuting orders given by higher authorities; 

b. Executing the decisions of the Peorle's Committee on 163 own level, 
after having beer aprroved by the Executive Committee on tas next higher 
level; 

ec. Parectine the aeriristraticn of the lecality. 


Sich eres eee) 
Cobb hte 
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Article 60, The Executive Cormittee is resronsitle to the Cormittees on 


tigher levels, and to the Peorle's Committee on its own level. 
ae :: Articles 59 and 60: Aeeording to the Constitution, “he 
Executive Committee is concurrently resronsible to the People's Cor “ttee on 


its own level and to the Executive Committee on the next higher lev ; In 
practice {as has been pointed out in previcus rercrts) the latter x. ponsibility 
is the only important one. People's Committees tend to become mere vubber. 
stamps. At one time, immediately hefore and after the Japanese surr<«nder, the 
People's Committees (at that time called "Uy-Ban Cach-Mang Nhan-Dan" - 
"People's Revolutionary Committees" - a translaticn of the sense of ‘he Russian 
word "Soviet") were in fact extremely powerful. This fact threatenc” the Viet 
Vinh control in certain regiens where the Q.D.D.-Dong Minh Hoi or t:. Trotskyists 
held consideratle popular following. The situation was correeted froma the Viet 
Minh point of view during the period November 1945-January 1946. FPoror was 
centralized. The final enunciaticn of this change ia to be ssen in rticle 62.) 


25X1X 


t 


Article 61, The members of the People’s Committees and of the F: cutive 
Committees shall te subject to removal. The conditions governing sich removal 
will be designated by law. ; 


a 


Article 6°, Governmental decrees will define exactly the details of organi- 
gation of People's Cormittees and Txeeutive Cormittecs. 


Chapter VI \ 
~ Organs of Juctice 


Article 63, The Organs of Justice of the Democratic Republic of ietnam 
conrrise: 
ao The Supreme Court; 
b. Sourts of Appeal; 
ce Courts of First anc Secend Instince, 


Article 64. The Judges or Macistrates shall be arrointed by the Covernment. 


Article 65, In criminal cases, there shall be a Jury of the Peerie. In 
criminal cases of minor importance, the Jury shall be present at, ar“ participate 
in, the trial. in important criminal cases, the Jury shall render ..2 decision 


together with the Judge, ; 
25X1X In practice, this means that the Jury becores the sc’ egoat for 


unpopular decision by Viet Minh Judges.) 


Article 66, The members of the Racial Minority Grcups may use their own 
Aialect before the Court. 


25X1X aa as Ancther instance of the Viet Minh attempt to woo the -inorities. 
Also a distinct departure fror Frevch practice.) 


Article 67. Fxecert in srecial circumstances, the sessicns of Cc 3 shall 
be oren to the public. The defendant may cefend hirself, or may ex yy a lawyer 


to defend bir, 


Article 62, It is absolutely forbidden to torturc, teat, or il] eat the 


accusee either before or after Judgment. ; ; ae 
T+4s rrovision is a creat departure from conditions € ‘isting 


uncer the Freneh regime. Unfortunately, it is not followed ir prac’ c@.) 


25X1X 


Article 69, Ina trial, the Judres anc Magistrates shall confor, 0 the 
laws, an¢ no other organs shall have the right to intervene. 
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Chapter VII 


_ &gticle 70. The process for amending the Constitution ie as follows: 
a. Tro-thirds of the People's Assembly must demand it; 
be The People's Assembly nust elect a Comrission to draft the 
proposed amendment; 
ce, The amendment, when it has been arproved by the Assertly, 
must be immediately submitted to popular referendum. 


Printe@ at the Vietnar National Press, Hanois 
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